
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA

In re:  

STEVE ALLEN MCKENZIE, Case No. 08-16378
Chapter 11

Debtor. Judge Stinnett

MOTION BY FIRST TENNESSEE BANK NATIONAL ASSOCIATION FOR RELIEF 
FROM AUTOMATIC STAY AND ABANDONMENT 

AS TO 107 BENTLEY PARK DRIVE, NW, CLEVELAND, TENNESSEE 

NOTICE OF HEARING

Notice is hereby given that:

A hearing will be held on July 2, at 10:00 a.m. in Courtroom A, United States Bankruptcy 
Court, Historic U.S. Courthouse, 31 East 11th Street, Chattanooga, Tennessee 37402-2722, on the 
following:

MOTION BY FIRST TENNESSEE BANK NATIONAL ASSOCIATION 
FOR RELIEF FROM AUTOMATIC STAY AND ABANDONMENT 

If you do not want the court to grant the relief requested, you or your attorney must 
attend this hearing.  If you do not attend the hearing, the court may decide that you do not 
oppose the relief sought in the motion and may enter an order granting that relief.

First Tennessee Bank National Association ("First Tennessee") states as follows:

1. First Tennessee is a creditor of the Debtor, Steve Allen McKenzie, by virtue of, 

among other things, that certain Promissory Note dated April 23, 2003, and executed by Steve A. 

McKenzie in favor of First Tennessee in the original principal amount of FIVE HUNDERED 

TWENTY-ONE THOUSAND DOLLARS ($521,000.00) (the "Promissory Note").  A copy of 

the Promissory Note is attached hereto as Exhibit A.
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2. As of the date of the filing of Debtor’s bankruptcy, the outstanding balance on the 

Promissory Note was $167,111.49.  The Promissory Note has continued to accrue interest, costs, 

and attorney's fees.  The current balance due is $167,774.67.  

3. The Debtor's obligation to First Tennessee under the Promissory Note is secured 

by the Debtor’s principal residence located at 107 Bentley Park Drive, NW, Cleveland, 

Tennessee (the "Real Property").  

4. First Tennessee's properly perfected lien on the Real Property is evidenced by that 

certain Deed of Trust dated April 23, 2003, and recorded May 1, 2003, in Book 1314, page 598, 

in the Register’s Office for Bradley County, Tennessee (the “Deed of Trust”).  A description of 

the Real Property is set forth fully in the Deed to Trust.  The Deed of Trust is attached hereto as 

Exhibit B and incorporated herein by reference.

5. Sufficient cause exists pursuant to 11 U.S.C. §§ 362(d)(1) and 362(d)(2) to 

terminate the automatic stay as to First Tennessee with regard to the Real Property and the 

proceeds thereof.

6. Pursuant to 11 U.S.C. § 554(a), any interest of the Debtor and the bankruptcy 

estate in the Real Property should be abandoned since the Real Property is of inconsequential 

value and benefit to the estate.

7. Alternatively, the estate should be required to pay First Tennessee adequate 

protection payments to compensate it for the decrease in the value of its collateral relative to the 

indebtedness owed to it.

WHEREFORE, THE ABOVE PREMISES CONSIDERED, First Tennessee prays that:

1. The Court terminates the automatic stay as to First Tennessee with regard to the 

Real Property and the proceeds thereof, so that First Tennessee may exercise its rights with 

regard to the Real Property;

2. The provisions of Rule 4001(a)(3) be waived;
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3. The Real Property be abandoned by the bankruptcy estate; and

4. First Tennessee have such other and further relief to which it may be entitled.

Respectfully submitted,

By: /s/Edward C. Meade
Edward C. Meade (BPR #024598)
BASS, BERRY & SIMS PLLC
1700 Riverview Tower
900 S. Gay Street
Knoxville, TN 37902
(865) 521-6200
(865) 521-6234 fax

Attorney for First Tennessee Bank 
National Association

CERTIFICATE OF SERVICE

I hereby certify that on June 8, 2009, copy of the foregoing Motion for Relief was filed 
electronically.  Notice of this filing was sent by operation of the Court’s electronic filing system
and/or by US Mail to the following parties:

Steve A. McKenzie
3855 North Ocoee Street
Cleveland, TN  37312

Kyle R. Weems
Suite 203
5312 Ringgold Road
Chattanooga, TN  37412

C. Kenneth Still
Post Office Box 511
Chattanooga, TN  37401

F. Scott Leroy
Evans, Leroy, & Hackett
920 McCallie Avenue
Chattanooga, TN  37403

/s/Edward C. Meade































IN THE UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA

In re:  

STEVE A. MCKENZIE, Case No. 08-16378
Chapter 11

Debtor. Judge Stinnett

ORDER GRANTING MOTION BY FIRST TENNESSEE BANK NATIONAL 
ASSOCIATION FOR RELIEF FROM AUTOMATIC STAY AND ABANDONMENT 

AS TO 107 BENTLEY PARK DRIVE, NW, CLEVELAND, TENNESSEE

This matter came before the Court on the Motion of First Tennessee Bank National 

Association (“First Tennessee”) for an Order granting it relief from the automatic stay pursuant 

to 11 U.S.C. §362(d) and for abandonment pursuant to 11 U.S.C. § 554(a).   Based upon the 

Motion and the entire record herein, the Court finds and orders as follows:

1. The automatic stay shall be, and is hereby, deemed inoperative and terminated as 

to First Tennessee with regard to the real property commonly known as 107 Bentley Park Drive, 

NW, Cleveland, Tennessee (the "Real Property"), as more specifically described in the Deed of 
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Trust attached as Exhibit B to the Motion, and the proceeds thereof.  First Tennessee may 

immediately exercise its rights with regard to the Real Property, including, but not limited to, 

foreclosure, and may provide requisite statutory notice of foreclosure to the Debtor. 

2. The Real Property is hereby deemed abandoned by the bankruptcy estate.

3. The requirements of Bankruptcy Rule 4001(a)(3) are hereby waived.  

This order was signed and entered electronically as indicated at the top of the first page.

Approved for Entry:

/s/Edward C. Meade
Edward C. Meade (BPR #024598)
BASS, BERRY & SIMS PLLC
1700 Riverview Tower
900 S. Gay Street
Knoxville, TN 37902
(865) 521-6200
(865) 521-6234 fax

Attorney for First Tennessee Bank 
National Association


