IN THE UNITED STATESBANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

Inre
STEVE ALLEN MCKENZIE, Case No. 08-16378
Chapter 11
Debtor. Judge Stinnett

MOTION BY FIRST TENNESSEE BANK NATIONAL ASSOCIATION FOR RELIEF
FROM AUTOMATIC STAY AND ABANDONMENT
ASTO 107 BENTLEY PARK DRIVE, NW, CLEVELAND, TENNESSEE

NOTICE OF HEARING

Notice is hereby given that:

A hearing will be held on July 2, at 10:00 am. in Courtroom A, United States Bankruptcy
Court, Historic U.S. Courthouse, 31 East 11" Street, Chattanooga, Tennessee 37402-2722, on the
following:

MOTION BY FIRST TENNESSEE BANK NATIONAL ASSOCIATION
FOR RELIEF FROM AUTOMATIC STAY AND ABANDONMENT

If you do not want the court to grant therelief requested, you or your attorney must
attend this hearing. If you do not attend the hearing, the court may decide that you do not
opposetherelief sought in the motion and may enter an order granting that relief.

First Tennessee Bank National Association ("First Tennessee") states as follows:

1. First Tennessee is a creditor of the Debtor, Steve Allen McKenzie, by virtue of,
among other things, that certain Promissory Note dated April 23, 2003, and executed by Steve A.
McKenzie in favor of First Tennessee in the original principal amount of FIVE HUNDERED
TWENTY-ONE THOUSAND DOLLARS ($521,000.00) (the "Promissory Note"). A copy of

the Promissory Note is attached hereto as Exhibit A.




2. Asof the date of the filing of Debtor’s bankruptcy, the outstanding balance on the
Promissory Note was $167,111.49. The Promissory Note has continued to accrue interest, costs,
and attorney's fees. The current balance due is $167,774.67.

3. The Debtor's obligation to First Tennessee under the Promissory Note is secured
by the Debtor's principa residence located at 107 Bentley Park Drive, NW, Cleveland,
Tennessee (the "Real Property").

4, First Tennessee's properly perfected lien on the Real Property is evidenced by that
certain Deed of Trust dated April 23, 2003, and recorded May 1, 2003, in Book 1314, page 598,
in the Register’s Office for Bradley County, Tennessee (the “Deed of Trust”). A description of
the Real Property is set forth fully in the Deed to Trust. The Deed of Trust is attached hereto as
Exhibit B and incorporated herein by reference.

5. Sufficient cause exists pursuant to 11 U.S.C. 88 362(d)(1) and 362(d)(2) to
terminate the automatic stay as to First Tennessee with regard to the Real Property and the
proceeds thereof.

6. Pursuant to 11 U.S.C. §554(a), any interest of the Debtor and the bankruptcy
estate in the Real Property should be abandoned since the Real Property is of inconsequential
value and benefit to the estate.

7. Alternatively, the estate should be required to pay First Tennessee adequate
protection payments to compensate it for the decrease in the value of its collatera relative to the
indebtedness owed to it.

WHEREFORE, THE ABOVE PREMISES CONSIDERED, First Tennessee prays that:

1 The Court terminates the automatic stay asto First Tennessee with regard to the
Real Property and the proceeds thereof, so that First Tennessee may exercise its rights with
regard to the Real Property;

2. The provisions of Rule 4001(a)(3) be waived,

2



3. The Real Property be abandoned by the bankruptcy estate; and
4, First Tennessee have such other and further relief to which it may be entitled.
Respectfully submitted,

By: /s’Edward C. Meade
Edward C. Meade (BPR #024598)
BASS, BERRY & SIMSPLLC
1700 Riverview Tower
900 S. Gay Street
Knoxville, TN 37902
(865) 521-6200
(865) 521-6234 fax

Attorney for First Tennessee Bank
National Association

CERTIFICATE OF SERVICE

| hereby certify that on June 8, 2009, copy of the foregoing Motion for Relief was filed
electronically. Notice of this filing was sent by operation of the Court’s electronic filing system
and/or by US Mail to the following parties:

Steve A. McKenzie
3855 North Ocoee Street
Cleveland, TN 37312

Kyle R. Weems

Suite 203

5312 Ringgold Road
Chattanooga, TN 37412

C. Kenneth $till
Pogt Office Box 511
Chattanooga, TN 37401

F. Scott Leroy

Evans, Leroy, & Hackett
920 McCalie Avenue
Chattanooga, TN 37403

/S/Edward C. Meade
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: / State of Tenneliggs' @umy of ERADLEY
. 2; ‘Reveived for record the 81 day of
: / HAY 2003 b B30 AH. (RECH 12T7a80)
Recorded in official recards
This document was prepaced by (name and address) ............. Book 1314 eamse 9B~ 500
FIRST TENNESBEE BANK NATIONAL ASBOCIATION, .. Stabe Taw § 597.08 Clerde Fee & 1.00:
POBOXABBO, ... .. GLEVELAND TN, 37320.......... Pecardirs § 57.00. Tetal ¢ 655,06,
Grantor's source of ntle :s Register of Deeds RAYMOND SUAFFDRD
PSP RN Deruty Resister HELISSA MATHEYS
et teeresaereenetessvesteshrrseeaiesinsierretettnreretintnrereeenarreseesen BK 1314 PG 593
The MAXIMUM PRINCIPAL 58 for
Tennessee Recording Tax Purposeyis (820.20000 . 4.,
iSpace Above This Lins For Recording Datal
DEED OF TRUST
DEFINITIONS

Words used in multiple sections of this document are defined below and othet words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are also provided in Section 16.

(A) "Security Tnstrument" means this document, which is dated .......... AP¥AL. 23, 2083 i ,

together with afl Riders to this docunaent,

{B) "Borrower" is STEVE. A MOKENZALE...........J and. wifé.... ...REBECCA MCRENZIE...

Bozmwer is the trustor under this Secumy Instrumem

(C) "Lender" is . FIRST, NENNESSEE, BANK. NRATTONAL ASSOCTATION i

euseresirveresrstverrant e rYEEREIrEYTYITaNS bR eRTEhRTeLLEbas b bRt ane s ssRs Ry s hevrienresreasnnes reareries Lender isa

Vakienal. BTG ABSOSAATAOM. st seaeess orgam:wd and existing under the

laws of .The, Urnited States of. M@xi?@ TN . Lender's address is

B QLBOE 4B e e e CI;EVELW.&?N .37320 e

Lender is the beneﬁciary under this Security Instrmnent.

(O) "Trusteet is J, MICHAEL, SHARE, BRARLEY, COUNIX. ... ereeerrurr e te s reees eretrerestentarrreanay

a resident of ...ovivrinininininaniiens SO PUT TSRO , Tennessee.

(£) "Note" means the promissory note ssgned by Borrowet and dated ....... AREAL, 2302003 s

The Note states that Borrower owes Lender Sive Hundeett Twenty:Pne Thfwwnd Twe.tundred and, OQI.WS! ferneenrrons vererreess
terer bt traeas e Aty b e .. Doltars (118, § $21.,.300.086...........) plus interest. Borrower has

promised to pay tlns debt in ragular Penodlc Payments and to pay the debt in full nol later than ,...oovveenss Trerrrrareras

May, DL A0L L e e cevrverenn reveras T T gz e renanstmnrnaee v

The maximum prmc:pat mdebrzdncss for Tennesgsee rcmrdmg tax purposw ..521..290 ﬂQ...:‘: ..... beesrsrranaRrraeaTy
{(F) "Property" means the property that is described below under the heading in the Property !
{(6) "Loan" means the debf evidenced by the Note, plus interest, any prepayment charges and late charges due under
the Note, and all sums due under this Security Instrument, plus interest,

(H) "Rigers" means all Riders to this Security Instrument that are executed by Borrower. The following Riders are
i be executed by Borrower [check box as applicableh:

[ Adjustable Rate Rider  LJ Condominium Rider {3 Second Home Rider
{7 Bsiloon Rider [ Planned Unit Development Rider £ Other(s) [spesify] ..voevrvvveranninnnns
{1 1-4 Family Rider £ Biweekly Payment Rider

(T) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, ordinances and
adminisirative rules and orders (that have the effect of law) as well as all applicable final, non-appealable judicial
opinions,
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(¥} "Community Association Dues, Fees, and Assessments” means all dues, fees, assessments and other charges
that are imposed on Borrower or the Property by a condominium association, homeowners association or similar
organization,

(X} "Electronic Fands Transfer” means any transfer of funds, other than a transaction originated by check, draft,
or similar paper instnument, which is initiated through an electronic terminal, telephonic instrument, computer, or
magnetic tape so as to order, instruct, or suthorize a fioancial Institution to debit or oredit ap account. Such term
includes, but iz not Hmited to, poiat-of-sale transfers, avtomsted teller machine transactions, transfers initiated by
telephone, wire transfers, and automated clearinghouse transfers,

{1} "Escrow Mtems" means those items that are described in Section 3,

M) "Miscellaneous Proceeds® means any compensation, setlement, award of damages, or proceeds paid by any
third pariy (other then insurance proceads paid under the coverages described in Section 5) for: (i) damage to, or
destruction of, fhe Property; (ii) cond: ot or other teking of all or any part of the Property; (iii) conveyance in
Hen of condemnation; or {iv) misrepresentations of, or omissions as to, the value and/or condition of the Property.
(N} "Mortgage Insurance” means insuwrance protecting Lender against the nonpayment of, or defaul! on, the Loan,
(0} "Periodic Payment" means the reputarly scheduled amount due for (i} principal and interest under the Note,
plus {(ii)-sny amounts under Section 3 of this Security Instrument, ‘

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.8.C. §2601 et seq.) and its implementing
regulation, Regulation X (24 C.F.R. Part 3500), as they mipht be amended from time o time, or any additional or
successor legislation or regulation that governs the same subject matter. As used in this Security Instrument,
"RESPA" refers to all requirements and restrictions that are imposed in regard to a "federally related mortgage loan"
even If the Loan does not qualify as a "federally related mortgage loan” under RESPA.

{Q} "Successor In Interest of Borrewer" means any party that has taken title o the Property, whether or not that
party has assumned Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Securlty Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Bowrower's covenants and agreements under this Security
Instroment and the Note. For this purpose, Borrower irrevocably gramts and conveys 10 Trustee, in trust, with

power of sale, the following described property located in the SQUREY. .. ooviine)imeieniernnr i vereeresenreeesenss OF
[Ty uf_ Recordlng Jurlsdiction]
{Narme of Rocordlng Juriadiction)
Described in Schedule A
Derivation Clanse _

The instrument copstitiling the source of the Borrower’s interest in the foregoing described property was a
[Warranty Deed} [Quitclaim Deed] [Other] recorded [at BooK ..ovvvvreiriniiiriresneniveinnny PAEE coveveirnenan...d funder
Instrument No. ....oveveivinnnnn d in the Register's Office of e pearrrre s ereeneae County,
Tennessee,

which curremtly has the address of 107 BENZTEY, PARE. DRINE . M. s isnnenas

{Streat}
CLEVRUARD . oo co risseninnsy TETHBESEE 4iivinviein et T3 Bt evrsiasioninaresinss § POpErty Address™:
[Cityt {Zip Code]

TO HAVE AND TO HOLD, the aforedescribed property, together with all the hereditaments and
appurtenances thereunto belonging to, or in anywise appertaining, unto the Trustee, its successors in trust and
assigns, in fee simple forever. :

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixfures now or hereafier a part of the property. All rgplacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to in this Security Instrumem as the *Pioperty.”
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~ BORROWER COVENANTS that Borrower is lawfully selsed of the estate hereby conveyed and hds the right
to ‘grant and convey the Property and that the Property is unencumbered, except for encumbrances of record.
Borrowsr warrants and will defend generally the title to the Property against all cleims and demands, subject 1o any
encumbrances of record,
THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants
with Himited variations by jurisdiction to constitate a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. Borrower
shall pay when due the principal of, and interest on, the debt evidenced by the Note and any prepayment charges and
late charges due under the Note, Borrower shall also pay funds for Escrow Items pursuant to Section 3. Payments
due under the Note and this Security Instrument shall be made in U.8. currency. However, if any check or other
instrument received by Lender as payment under the Note or this Security Instrument is returned to Lender unpaid,
Lender may re(%uire that any or all subsequent ;:}?ments due under the Note and this Security Instrument be made in
one or more of the following forms, as selected by Lender; (a) cash; (b) money order; (c) certified check, bank
check, treasurer’s check or cashier’s check, provided any such check is drawn t.xlpon an institution whose deposits are
insured by a federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer,

Payments are deemed received by Lender when received at the location designated in the Note or at such
other location as may be designated by Lender in accordance with the notice provisions in Section 15, Lender may
return any payment or partial payment if the payment or partial payments are msufficient to bring the Loan current,
Lender may accept any payment or partial payment insufficient to bring the Loan current, without waiver of any
rights heveunder or prejudice to its rights to refuse such payment or partial Fayments in the future, but Lender is not
pbligated to agply such payments at the titge such payments are accepted. If each Periodic Payment is applied as of
its scheduled due date, then Lender need not pay interest on unapplied funds. Lender may hold such unapplied funds
until Borrower makes paymernt to bring the Loan current, If Borrower does not do so within a reasonable period of
time, Lender shall either apply such fands or return them to Borrower. If not applied earlier, such funds will be
applied to the outstanding principal balance under the Note immediately prior fo foreclosure. No offset or claim
which Borrower might have now or in the future against Lender shall relieve Borrower from making payments due
?Illlder the Note and this Secority Instrument or performing the covenants and agreements secured by this Security

strument.

2. Application of Payments or Proceeds. Lender will choose {except as specifically Iimited by applicable
taw) the order in which payments will be applied to interest, principal, and other charges. Lender will not be .
bound by any contrary payment agplication mstructions, Sech payments shall be applied to each Periodic
Payment in the order in which it became due. Any remaining amounts shall be applied first to late charges, second to
any other amounts due under this Security Instrument, and then to reduce the principal balance of the Note,

If Lender receives a payment from Borrower for a delinauent Periodic Payment which includes a sufficient
amount 10 pay any late charge due, the payment may be applied to the delinquent payment and the late charge. If
more than one Periodic Payment is outstanding, Lender may apply any payment received from Bosrower to the
repayment of the Periodic Payments if, and to the extent (hat, each payment can be paid in full, To the extent that
any excess exists after the payment is applied to the full payment of one or more Periodic Payments, such excess may
be appiled to any late charges due. Voluntary prepayments shall be applied first to any prepayment charges and then
as described in the Note, ) '

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under the Note
shall not extend or posipose the due date, or change the amount, of the Periodic Payments.

. 3, Funds for Escrow Ytems. Borrower shall gay to Lender on the day Periodic Payments are due under the
Note, until the Note is paid in Rdl, a sum (the "Funds”) to provide for E)a;yment of amounts due for: {(a) taxes and
assessments and other jtems which can attain priority over this Security Instrument as a lien or encumbrance on the
Property; (b) leasehold payments or fround rents on the Property, if any; (¢) premiums for any and all insurance
required by Lender under Section 5; and {d) Mortgage Insurance premiums, if any, or any sums paysble by
Borrower to Lender in lien of the payment of Mortgage Insurance premivms in accordance with the provisions of
Section 10, These items are called "Escrow ltems.” At origination or at any time during the term of the Loan,
Lender may req;ﬁze that Community Association Dues, Fees, and Assessments, if any, be sscrowed by Borrower,
and such dues, Tees and assessments shall be an Escrow Item. Borrower shall prompily furnish to Lender all notices
of amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender
waives Borrower’s obligation to pay the Funds for any or all ow Items. Lender may waive Borrower’s obligation
to pay to Lender Funds for any or sil Escrow Items at any time. Any such waiver may only be in writing. In the
event of such waiver, Borrower shall pay directly, when and where payable, the amounts due for any Escrow Rems
for which payment of Funds hes been waived by Lender and, if Lender requires, shall furnish to Lender receipis
evidencing such payment within such time period as Lender may require. Borrower’s cbligation 1o make sach
g:cyments and te provide receipts shall for all purposes be deemed to be a covenant and agreement contained in this
urity Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower is obligdted to pay
BEscrow Items directly, pursiant to a waiver, and Borrower fails to pay the amount due for an Escrow Item, Lender
may exercise its rights under Section 9 and pay such amount and Borrower shall then be obligated under Section 9 1o
repay to Lender any such amount, Lender may revoke the waiver as to any or all Escrow Items at any time by a
notice given in accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender &l Funds, and
in such amounts, that are then required under this Section 3.
* Lender walves escrow reguirament
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Lender may, at any time, collect and hold Funds in an amount (2} sufficient to permit Lender to apply the
Funds at the time specified under RESPA, and {b) not to exceed the maximum amount 2 lender can require under
RESPA. Lender shall estimate the amount of Funds due on the basis of currens data and reasonable estimates of
expenditures of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, Instrumentality, or
entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan
Bank, Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Tunds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shail not be required to pay Borrower any interest or earnings on the Funds, Borrower and Lender can agree
in writing, however, that interest shall be paid on the Funds. Lender shall give 10 Borrower, without charge, an
annual gecounting of the Funds as required by RESPA.

It there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to Borrower for
the excess fupds in accordance with RESPA, If there is a shortage of Punds held in escrow, as defiiied onder
RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount
necessary fo make up the shortage in accordance with RESPA, but in no more than 12 monthly payments. If there is
a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required by
RESPA, and Borrower shall pay to Lender the amount necessary to make up the deficiency in accordance with
RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to
Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all {axes, assessments, charges, fines, and impositions attributable fo
the Propesty which can attain priority over this Security Inmstrusment, leaschold payinents or ground rents om the
Property, if any, and Community Association Dues, Pees, and Assessments, if any. To the extent that these items are
Escrow ltems, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Borrower:
() agrees in writing to the payment of the obligation secured by the Yien in & manner acce&table to Lender, but only
so long as Borrower is performing such agreement; {b) coniests the lien in good faith by, or defends against
enforcement of the Hen in, legal proceedings which in Lendex’s opinion operate to prevent the enforcement of the

- Hen while those proceedings are pending, but only until such proceedings are concluded; or (¢) secures from the
holder of the lien an agreement satisfactory to Lender subordinating the lien fo this Securig Instrument, If Lender
determines that any part of the Property is subject to a lien which can attain priority over this Security Instrament,
Lender may give Borrower a notice identifying the lien, Within 10 days of the date on which that notice is given,
Borrower shall satisfy the len or take one or more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or reporting
service used by Lender in connection with this Loan. .

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term "extended coverage,” and any other hazards
including, but not Yimited to, earthquakes and floods, for which Lender requires insurance. This insurance shall be
maintained in the amounts (including deductible levels) and for the periods that Lender reguires, What Lender
requires purseant to the preceding sentences can change during the term of the Loan. The insurance carrier providing
the insurance shall be ohozen by Borrower subject to Lender’s right to disapprove Borrower's choice, which right
shall not be exercised unreasonably. Lender may require Borrower fo pay, in connection with this Loan, either: () a
one-time charge for flood zone determination, certification and tracking services; or (b) a one-time charge for flood
zone determination and certification services and subsequent charges each time remappings or similar changes occur
which reasonably might affect such determination or cetification. Borrower shall also be responsible for the payment
of any fees imposed by the Federal Emergency Management Agency in connectior with the review of any flood zone
determination resulting from an objection by Borrower,

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance coverage, at
Lender's opiion and Borrower's expense. Lender is under no'obligation o purchase any particular type or amount of
coverage. Therefore, such coverage shall cover Lender, but might or might not protect Borrower, Borrower's equity
in the Property, or the contents of the Property, against any risk, hazard or Hability and nﬁ%; provide greater or
lesser coverage than was previously In effect. Borrower acknowledges that the cost of the insurance coVerage so
obtained might significantly exceed the cost of insurance that Borrower could have obtained. Any amounts disbursed
by Lender under this Section § shall become additional debt of Borrower secured by this Secyrity Instroment. Fhese
amounts shall bear Interest at the Note rate from the date of disbursement and shall be payable, with such inferest,
upon notice from Lender w0 Borrower requesting payment. .

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s right to
disapprove such policies, shall inclede a standard mortgage clavse, and shall name Lender as mortgagee and/or as an
additional loss payee, Lender shall have the right to hold the policies and renewal certificates. If Lender requires,
Borrower shall promptly give to Lender all receipts of paid premiums and renswal notices, If Borrower obtains an
form of insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, suc
policy shall include a stendard morigage clause and shall name Lender as mortgagee and/or as an additlonal logs
payee,
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In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing, any
insurange proceeds, whether or not the underlying insurance was required b{ Lender, shall be applied to restoration
or repair of the Property, if the restoration or repair is economically feasible and Lender’s sceurity is not lessened,
During such repair and restoration period, Lender shall have the right to hold such insurance proceeds until Lender
has had an opportunity to inspect such Property to ensure the work has been completed to Lender's satisfaction,
provided that such inspection shall be undertaken promptly. Lender may disburse proceeds for the repairs and
restoration In & single payment or in a series of progress payments as the work is completed. Unless an agreement is
made in writingBor Applicable Law requires interest to be paid on such insurance proceeds, Lender shall not be
required to pay Borrower any interest or eurnings on such proceeds. Fees for public adjusters, or other thizd parties,
retained by Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Rorrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance proceeds
shall be applied to the sums secured by this Security Instrument, whether or not then due, with the excess, if any,
paid to Borrower, Such insurance %rooeeds shall be appHed in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and seitle any available insurance claim and
related matters, If Borrower does not respond within 30 days to a notice from Lender that the insurance carrier has
offered to setile a claimn, then Lender may negotiate and settle the claim., The 30-day period will begin when the
notice Is given, In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower’s rights to any insurance proceeds in an emount not to exceed the amounts unpaid
under the Note or this Security Instrutnent, and (b) eny other of Borrower’s rights (other than the rith to any refund
of unearned premivms paid by Borrower) under all insurance policies covering the Property, insofar as such rights
are applicable to the coverage of the Property. Lender roay use the insurance proceeds eifher to repair or restore the
Property or to pay emounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy, Borrower shall occupy, establish, and use the Prc;ferty as Borrower's principal residence
within 60 days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one Bgear after the date of occupancy, unless Lender otherwise agrees in
wrifing, which consent shali not be unreasonably withheld, or unless extenuating circumstances exist which are
beyond Borrower's control,

7. Preservation, Maintenance and Protection of the Property; Inspections, Borrower shall not destroy,
damage or impair the Property, allow the Property to deteriorate or commit waste on the Property. Whetlier or not
Borrower is residing in the Property, Borrower shall maintain the Property in order to prevent the Property from
deterjorating or decreasing in value due to its condition. Unless it is determined puirsuant fo Section 5 that repair or
restoration is not economically feasible, Borrower shall promptly repair the Property if damaped to avoid further
deterioration or damage. If inswrance or condemmnation proceeds are paid in connection with damage to, or the taking
of, the Property, Borrower shall be responsible for repairing or restoring the Property ouly if Lender bas released
proceeds for such purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a
series of progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient to
repair or restore the Property, Borrower is not relieved of Borrower”s obligation for the completion of such repair or
restoration.

Lender or its agent may make reasonuble entries upon and inspections of the Property. If it has reasonable
cause, Lender may inspect the interior of the improvements on the Property, Lender shall give Borrower notice at the
time of or prior to such an interjor inspection specifying such reasonabie cause,

8, Borrower's Loan Application. Borrower shall be in default if, during the Loan application process,
Borrower or any persons or entities atting at the direction of Borrower or with Borrower's knowledge or consent
gave materially Talse, misieading, or inaccurate infonmation or statersents to Lender {or failed to provide Lender with
matexial information) in conpection with the Loan, Material represemtations include, but are not limited to,
representations concerning Borrower's occupancy of the Property as Borrower’s principal residence,

9. Protection of der’s Interest in the Property and Rights Under fhis Security Instrument. If (2)
Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there is  legal
?goceeding that might significantly affect Lender’s interest in the Property andfor rights under this Security

strument (such as a proceeding in bankruptey, probate, for condemnation or forfeiture, for enforcement of a lien
which nﬁr attain priority over this Security Instrument or 10 enforce laws or regulations), or {¢) Rorrower has
abandoned the Property, then Lender may do and pay for whatever is reasonable or apprc;pﬂatc o protect Lender's
interest in the Property and rights under this Secarity Instrument, including protecting and/or assessing the valne of
the Property, and securin% and/or repairing the Property, Lender’s actions can include, but are not Iimited to: (a)
paying any sums secured by a lien which has priority over this Security Instrument; (b) appearing in court; and (c)
paying reasonable attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument,
Including its secured position in a bankruptcy proceeding. Securing the Property includes, but is not Hmited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building or other code violations or dangerous conditions, and have utilities turned on or off, Although
Lender may take action under this Section 9, Lender does not have to do so and is not under any du‘rﬁ or obligation
to do so. It is agreed that Lender incurs no liability for not taking any or all actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Bormower secured b
this Security Instrument. These amounts shall bear interest at the Note rate from the date of disbursement and shail
be payable, with such interest, upon notice from Lender to Borrower requesting payment,
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If this Security Instrument, is on & leaschold, Borrower shall comply with all the provisions of the lease, If
Borrowei-.r ac?tliim fee title to the Property, the leasehold and the fee title shall not merge unless Lender agrees to the
merger in writing,

10, Mor%gage Insurance, If Lender required Mortgage Insurance as & condition of making fe Loan,
Borrower shall pay the premiums reguired to maintain the Mortgage Ingurance in effect, If, for any reason, the
Mortgage Insumnce coverage required by Lender ceases to be available from the morigage insurer that previously
provided such insurance and Botrower was required to make separately designated payments toward the premivms
for Mortgage Insurance, Borrower shall pay the premiums required to obtain coverage substantialiy e uiva!?ant to the
Mortgage Insurance previously in effect, at a cost substantially equivalent to the cost to Borrower of the Mortgage
[nsurance previously in effect, from an alternate mortgage insurer selected by Lender. If substantially equivalent
Mortgage Insurance coverage is not available, Borrower shall continue to pay to Lender the amount of the separately
designated payments that were due when ihe insurance coverage ceased to be in effect. Lender will accept, use and
retain these payments as a non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is nltimately paid ir full, and Lender shall not be required to
pay Borrower any interest or earnings on such loss reserve. Lender can 1o longer require loss reserve payments if
Morigage Insurance coverage (in the amount and for the period that Lender requires) provided by an insurer selected
by Lender again becomes available, is obtained, and Lender requires separately designated payments toward the
prexniums for Mortgage Insurance. IF Lender required Morigage Insurance as a condition of making the Loan and
Borrower was required to mgke separately designated payments toward the prepsiurns for Mortgage Insurance,
Borrower shall pay the geremiums required to maintain Mortgage Insurance in effect, or to provide a non-refundable
loss yeserve, until Lender's requirement for Mortgage Insurance ends in accordance with any written agreement
between Borrower and Lender providing for sach termination or until termination is reguired by Applicable Law.
Nothing in this Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note,

Mortgape Tnsurance reirburses Lender (or any entity that purchases the Nolg) for certain losses it shay incur
if Borrower does not repay the Loan rs agreed. Borrower is not a party to the Mortgage Insurance,

Mortgage insurers evaluate their lotal risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify thefr risk, or reduce losses, These agreements are on terms
and conditions that are satisfactory to the morigage insurer and the other party (or parties) to these agreements. These
agreements may require the morigage insurer to make payments using any source of funds that the morigage insurer
may have available (which may include funds obtained from Mortgage Insurance premiums).

As a resolt of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any other
entity, or any affiliate of any of the foregolng, may receive (directly or indirecily) amounts that derive from (or
might be characferized as) a portion of Borrower's paymenis for Mortgage Insurance, in exchange for sharing or
modifying the mortgage insurer’s risk, or reducing losses. If such agreement &mvides that an affiliate of Lender
takes a share of insurer's risk in exchange for a share of the premiums paid to the'insarer, the arrangement is often
termed "captive reinsurance.” Further: .

{#®) Any such apreements will not affect the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Jnsurance, and they witl not entitle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has--if any--with respect to the Morigage
Insurance under the Homeowners Protection Act of 1998 or any other law, These rights may inclnde the xight
to recelve certain disclosnres, fo reguest and obiain cancellation of the Mortgoage Insurance, fo have the
Moartpage Tosurance terminated avfomatically, sndfor to receive a refund of any Mortgage Pasurance
premioms that were unearned ai fhe iime of such cancellation or termination,

11, Assignment of Miscellaneous Proceeds; Forfeiture, All Miscellanecus Proceeds are hereby assigned to
and shail be paid to Lender,

If the Property is damaged, such Misceilancous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessemed. Puring such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender bas had
an oppertunity to inspect such Property to ensure the work has been completed to Lender’s satisfaction, provided that
such inspection shail be undertaken prompfly. Lender may pay for the repairs and restoration in a single
disbursement or in a series of progress payments as the work is completed, Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such Miscellancous Proceeds, If the restoration or repair is not economically
feasible or Lender's security would be lessened, the Misceilansous Proceeds shall be applied to the sums secured by
this Security Instrument, whetheér or not then due, with the excess, if any, paid to Borrower, Such Miscelianeous
Proceeds shall be applied in the order provided for in Section 2.

In the event of a total teking, destruction, or loss in value of the Property, the Miscellaneous Procesds shall
%e applied to the swns secured by this Secority Instrument, whether or not then due, with the excess, if any, paid to

DITOWEr.

Iz the event of a partial taking, destruction, or Joss in value of the Property in which the fair market value of
the Property immediately before the partial taking, destruction, or loss in value i3 equal to or greater than the amount
of the sums secured by this Security Instrument immediately before the partial taking, destruction, or 1oss in value,
vnless Borrower and Lender otherwise agree in writing, the sums secured by this Security Instroment shall be
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reduced by the amount of the Miscellaneous Proceeds moltiplied by the follgwing fraction: (2) the total amount of
the sums secured immediately before the partial taking, destruction, or Joss in value divided by (b) the fair market
valﬁze of the Property immediately before the partial taking, destruction, or foss in value. Any balance shall be paid
1o Borrpwer,

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market value of
the Prcépexty immediately before the partial taking, destruction, or loss in value is less than the amount of the sums
secured ionmediately before the partial taking, destruction, or loss in value, unless Borrower and Lender otherwise
agree in writing, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due,

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing Party
{as defined in the next sentence) offers 10 make an award to seftle a claim for damages, Borrowet fails fo respond to
Lender within 30 days after the date the notice is given, Lender is authorized to ¢ollect and apply the Miscellansons
Proceeds either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or
not then due. "Opposing Party” means the third party that owes Borrower Miscellancous Proceeds or the party
against whom Borrower has a right of action in regard to Miscellaneous Proceeds,

Borrower shall be in default if any action or procesding, whether civil or criminal, is begun that, in Lender’s
Jjudgment, could result in forfeiture of the Property or other material impairment of Lender’s intexest in the Property
or rights under this Security Instrument. Borrower can cute such a default and, if acceleration has oconrred, reinstate
as provided in Section 19, by causing the getion or proceeding to be dismissed with a ruling that, in Lender's
judgment, precludes forfefture of the Property or other material impairment of Lender’s interest in the Property or
tights under this Security Instrunent. The proceeds of any award or claim for damages that are attributable to the
impairment of Lender’s tnterest in the Property are hereby assigned and shall be paid to Lender.

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be applied in the
order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Security Instrument granted by Lender to Borrower or any
Successor in Interest of Borrower shall not operate to release the Hability of Borrower or any Successors in Interest
of Borrower. Lender shall not be required to commence proceedings against any Successor in Interest of Borrower
or to refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security
Instrument by reason of any demand made by the original Borrower or any Successors in Interest of Borrower. Any
forbearance by Lender in exercising any right or remedy including, without limitation, Lender's acceptance of
payments from third persons, entities or Successors in Interest of Borrower or in amounts less than the amount then
due, shall not be a waiver of or preciade the exercise of any right or remedgs,

13, Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
agrees that Borrower’s obligations and Liability shall be joint and several, However, any Borrower who co-signs this
Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this Security Instrument only to
mortgage, grant and convey the co-signer’s interest in the Property under the terms of this Security Instrument; (b) is
not personally obligated 10 pay the sums secured by this Security Instrument; and (c) agrees that Lendsr and any
other Borrower can agree to extend, modify, forbear or make any accormodations with regard to the tertns of this
Secarity Instrument or the Note without the co-signer®s consent,

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower’s
obligations under this Security Instrament in writing, and is approved by Lender, shall obtain all of Bomower's
rights and benefits under this Security Instrument. Borrower shall not be released from Borrower’s obligations and
Hability under this Securith Instroment unless Lender agrees o such release in writing. The covenants and
agrg:ementgs lgf dthis Security Instrument shall bind (except a8 provided i Section 20) and benefit the successors and
assigns of Lender,

14, Loan Charges. Lender mey charge Borrower fees for services performed in connection with Borrower's
defauli, for the purpose of protecting Lender's interest in the Property and rights under this Security Instrument,
including, but not limited to, atiorneys’ fees, property inspection and valuation fees. In regard to any other fees, the
absence of express authority in this Securit{'e‘fnstmment to charge a specific fee to Borrower shall not be construed as
a prohibition on the charging of such fee, Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law,

1f the Loan 15 subject to a law which sets maximum logn charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitied limits,
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit;
and {b) any sums already collected from Borrower which exceeded permitted limits will be refunded to Borrower.
Lender may choose to make this refund by reducing the principal owed under the Note or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment without any
prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower’s acceptance of
any such refund made by direct payment t© Borrower will constitute a waiver of any right of action Borrower might,
have arising out of such overcharge.

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument must be in
writing. Any notice to Borrower in conngction with this Security Instrument shall be deemed to have been given to
Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent by other
means, Notice to any one Borrower shall constitate notice to all Borrowers unless Applicable Law expressly requires
otherwise. The notice address shall be the Property Address unless Borrower has designated a substitute notice
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address by notice to Lender, Borrower shall promptly notify Lender of Bomower's change of address, If Lender
specifies a procedure for reporting Borrower's change of address, then Borrower shall only report a change of
address through that specified procedure. There may be only one designated notice address under this Security
Instrument at any one time, Any notice to Lender shall be given by delivering it or by mailing it by first class roail
to Lender's address stated herein undess Lender has designated another address by nofice to Borrower. Any notice in
conneetion with this Security Instrument shall not be deemed to have been given to Lender until actually received by
Lender. If any notice required by this Security Instrument is also reguired under Applicable Law, the Applicable
Law ret}uirement will satisfy the corresponding requirement urder this Security Instrurnent, o
- 16, Governing Law; Severability; Rales of Construction, ; ety Instinpncsislbei governed by
federalElaweandstisdqcefthejurdsdictiondirwhit e Propeny . All rights and obligations contained in
this Security Instrurgent are subject to any requirements and limitations of Applicable Law. Applicable Law might
explicitly or implicitly allow the parties to agree by contract or it might be silent, but such silence shall not be
construed as a prohibition against agreement by contract. In the event that any provision or clause of this Seeurity
Instrument or the Note conilicts with Applicable Law, such conflict shall not affect other provisions of this Security
Instrument or the Note which can be given effect without the conflicting provision.

Ag used in this Security Instrument: (a) words of the masculine gender shall mean ang include comesponding
neuter words or words of the ferninine gender; (b) wonds in the singular shall mean and include the plural and vice
versa; and (c) the word "nwmy” gives sole discretion without any obligation to take any action.

17, Borrower’s Copy. Borrower shall be given one copy of {he Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, "Interest in
the Property” means eny legal or beneficial interest in the Property, including, but not limited to, those beneficial
interests transferred in a bond for deed, contract for deed, installment sales contract or escrow agreement, the intent
of which is the transfer of title by Borrower at 2 futare date to 2 purchaser.

If ali or any part of the Property or any Interest in the Property s sold or transferred {or if Borrower is not a
patural person and a beneficial interest in Borrower Is sold or transferred) without Lender's prior written consent,
Lender may require immediate payment in full of all sums secured by this Security Instrument, However, this option
shall ot be exercised by Lender If such exercise is prohibited by Applicable Law,

¥ Lender exercises this option, Lender shall give Borrower notice of acceletation, The notice shall provide a

riod of not less than 30 days from the date the notice is piven in accordance with Section 15 within which

orrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these sums prior to the
expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further
notice or demand on Boxrower.

19, Borroweris BighttoReinstate After-Accelerations If Borrower meets cerfain conditions, Borrower shall
have the right to have enforcement of this Security Instroment discontinued at any time prior 1o the earliest oft (2)
five days before sale of the Property pursuant to any power of sale contained in this Security Instrument; (&) such
other period as Applicable Law might specify for the termination of Borrower’s right to reinstate; or {¢) entry of a
Jjudgment enforcing this Security Instrument, Those conditions are that Borrower: (3) pays Lender all surns which
then would be due under this Security Instrurnent and the Note as if no acceleration had occurred; (b) cures any
defaylt of any other covenants or agreements; {¢) pays all expenses incurred in enforcing this Security Instrument,
including, bui not limited to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees
incured for the purpose of protecting Lender's intetest in the Property and rights under this Security Instrument; and
(& takes such agtion as Lender m% reasonably require to assure that Lender’s interest in the Property and rights
untder this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument, shall
continue unchanged. Lender ma mqixire that Borrower pay such reinstatement sums and expenses in one or more of
the following forms, ss selected by Lender: {a) cash; (b} meney order; {(¢) certified check, bank check, treasurer’s
¢heck or caghier’s check, provided any such check is drawn upon an institution whose deposits are Insured by a
federal apency, instrumentality or entity; or (&) Electronic Funds Transfer, Upon reinstatement by Borrower, this
Security Instrument and obligations secured hereby shall remain fully effective as if no acceleration had occyrred,
However, this right to reinstate shall not apply in the case of acceleration under Section 18,

28, Sale of Note; Change of Loan Servicer; Notice of Grievance, The Note or & partial interest in the Note
(together with this Security Instrarnent) can be sold one or more times without prier notice fo Borrower, A sale
might result in a change in the entity (known as the "Loan Servicer™) that collects Periodic Payments due ander the
Note and this Sscurity Instrument and performs other mortgage loan servicing obligations under the Note, this
Security Instrament, and Applicable Law, There also might be one or more changes of the Loan Servicer unrelated to
a sale of the Note, If there is a change of the Loan Servicer, Borrower will be given written notice of the change
which will state the name and address of the new Loan Servicer, the address to which payments should be made and
any other information RESPA requires in connection with a potice of transfer of servicing. If the Note is sold and
thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the Note, the morigage loan servicing
obligations 1o Borrower will remain with the Loan Servicer or be transferred 10 a successor Loan Sexvicer and are not
asyurned by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may comnnence, join, or be joined to any judicial action (as either an individnal
litigant or the member of a class) that arises from the other party's actions pursuant 1o this Security Insirament or
that alleges that the other party has breached any provision of, or any duty owed by reason of, this Security
Instrument, until such Borrower or Lender has notified the other party (with such notice given in compliance with
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the requirements of Sectiont 15) of such alleged breach and afforded the other party hereto a reasonsble period after
the giving of such notice 1o take corrective action. If Applicable Law provides a time period which must elapse
before certain action can be taken, that time period will be deemed to be reasonable for purposes of this paragraph.
The motice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and the notice of
acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take
corrective action provisions of this Section 20,

23. Hazardous Substances. As used in this Section 21: {a) "Harzardous Substances” are those substances
defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the following stibstances:
gasoline, kerosene, other flammuble or toxic petroleam prodects, toxic pesticides and herbicides, volatile solvents,
materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental Law® means federal
{aws and laws of the jurisdiction where the Property is located that relate to health, safety or environmental
protection; (¢} "Environmental Cleanup® includes any response action, remedial action, or removal action, as defined
in Environmental Law; and (d) an "Environmental Condition" means a condition that can cause, contribute to, or
otherwise trigger an Environmental Cleanup,

Borrower shall not canse or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten 10 release any Hazardous Substances, on or in the Property. Borsower shall not do, nor allow
anyone else to do, anything affecting the Property () that s in violation of any Environmentsl Law, (b) which
creates an Environmental Condition, or (¢} which, due to the presence, vse, or relense of a Hazardous Substance,
creates a condition that adversely affects the value of the Property, The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but not limited
10, hazardous substances in consumer products),

Borrower shall promptly give Lender written notice of () any investigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Enviropmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous
Substance, and (c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authority, or
any private party, that any removal or other remediation of any Hazardous Substance affecting the Property is
necessary, Borrower shall promptly take ali necessury remedial actions in accordance with Environmental Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup,

NON-UNIFORM COVENANTS. Borrower and Lender forther covenant and agree as follows:

22. Acceleration; Remedies. dgiid@shall=glvemnoticestoBorrowerspriorsiomaceelerationsfollowiig
Borrower’s, breach-ofcany Soveait or agteantnt- I SeCurity TESTARERL “(out not prior to acceleration
under Section 18 unless Applicable Law provides otherwise). The.notice-shall-specifiyt=fa)sthe defaults-(b):the
actionsrequived:toscure-the-default;={(c).adate;-notrless-than=30-dnys=frori=the date=thewnotice-isgiven=to

wormeweryby-which-the-default"mustbe ciredsand--that-feilure-fo.cure the defanlton.or.hefore the date
specified-in.the.notice-may=resvlt-in-avcelerathon-of tHe Suims Teeured by-this*Security-Insfrimienttnd sale-of
the-Property=<The notice shail further inform Borrower of the right to reinstate after acceleration and the right
to bring a court sction to assert the non-existence of a defanlt or any other defense of Borrower to acceleration
and sale, If the defanli Is not cured on or before the date specified in the notice, Lender at its option may
reqnire immediate payment in full of all sums secured by this Security Instrument without further demand and
may Invoke the power of sale and any other remedies permitted by Applicable Law, Lender shall be entitled to
collect all expenses incurved in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidenes,

If Lender invokes the power of sale, Trustee shall %;'e nolice of sale by ‘public advertisement in the
county in which the Property Is located for the time and tn the manner provided by Applicable Law, and
Lender or Trustee shall mail a copy, of the. netice. of.sale-te-Borrower:in-the:manner-provided in.Section:15::
Trustee, without demund on Berrower, shall sell the Property at public auction to the highest bidder at the
time and under the terms designated in the netice of sale, Lender or its designee may purchase the Property at
any sale,

Trustee shall deliver to the purchaser Frustee’s deed conveying the Property without sy covenant or
warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie evidence of the truth of
the statements mnde therein. Trustee shall apply the proceeds of the sale in the following order: (a) to all
expenses of the sale, including, but not limited to, reasonable Trustee’s and aftorneys' fees; (b} to all sums
secured by this Security Instrament; and (¢) any excess to the person or Eersons legally entitled to it. If the
Property is sold pursusnt to this Section 22, Borrower, or any person holding possession of the Property
through Borrower, shall immediately surrender possession of the Property to the purchaser at the sale. If
possession is not surrendered, Borrower or such person shall be & tenant at will of the purchaser and herehy
agrees to pay the purchaser the reasonable rental value of the Property after sale,

23. Relense. Upon payment of all sums secured by this Security Instrument, Lender shall release this
Security Instrument. Lender may charge Borrower a fee for releasing this Security Instrument, but only if the fee is
paid to a third party for services rendered and the charging of the fee is permitted under Applicable Law.

TENNESSEE—Single Family—Fannie Mae/Freddie Mac UNIFORM INSTRUMENT Form 3043..1/01
Barkers Systems, Inc., St Cloud, MN Form MD-1-TH B/20R2000  Version QO (poge ¢ of JOP&N&M_
- ‘“'/“.




10285871 ) : 11’,943”9
BK 1314 FG 607

24. Substitute Trustee. Lenderpat:itsoptiofFmEay-fromrtimetodimeremone Trustes:and:appointa-successor
tensteesto: {%:smwaaﬁpm.inwdsherwﬁdeﬁﬁwmﬁnstﬁﬁﬁﬁ"ﬁtﬁ%ﬁﬁfﬂé‘dﬁnﬁtﬁe?muntysimwhich-st.hisﬁecuuityze-!ﬁsuumem
-isatesordeds Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties
conferred upun Trustee herein and by Applicible Law,
25. Walvers, Borrower waives all right of homestead, equity of redemption, stamtory right of redemption
and relinguishes all other rights and exemptions of every kind, including, but not limited to, a statutory right to an
elective share in the Property.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security
Instrument and in any Rider executed by Borrower and recorded with it, IN WITNESS WHEREQF, Borrower has
executed this Security Instrement.

e

. W,/ZM (Seal)

8T MCKENZIE -Borrower

d) :
L el A LR R sy (Seal)

£ REBECCA MOKENZIE -Borrower

{Spuce Below This Line For Acknowledgment]

STATE OF TENNESSEE
COUNTY OF ., .BEARLEY ..o s

Before me, .l ﬂR,E'}UjJ B”ﬁ,ﬂﬂ veoaensennien, OF the Stafe and County aforesaid, personally appeared
STEVE R MSRERZIE ¥ WF. REREGEA - TN KENR L o oo BpESE
the within named bargainor, with whom I am personally acquainted (or proved to me on the basis of satisfactory

) evidence}, and who acknowledged that (he/she} executed the within instrument for the purposes therein cgn;a'._ w ]

vt

Witness my hand, atoffice tn oooovvneniiniennnnn erreaer e , this ‘Qsﬂﬂ(' day o

My commission expires: MM H e

.-3’3%&5 ........ N W L AR . .
NOTARY P

After recording retum to:

Mail tax hiils to:
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EXHIBIT “A”
PROPERTY DESCRIPTION

LOCATED IN THE THIRD CIVIL DISTRICT AND IN THE FIRST WARD OF THE CITY
OF CLEVELAND, TENNESSEE, TO-WIT:

LOT FIFTY-TWO (52), as shown on the Plat of BENTLEY PARK SUBDIVISION
recorded in Plat Book 6, page 11, in the Register’s Office of Bradley County, Tennessee
(ROBCT), to which reference is made for a more specific description.

PRIOR TITLE SOURCE: BEING the same real estate conveyed to Steve A, McKenzie by
Deed from Brenda McKenzie dated 9 April 2001 and recorded in Book 1120, page 615, RGBCT.

SUBJECT to Restrictions recorded in Misc. Book 172, page 91, ROBCT.

SUBJECT to any and all drainage and utility easements and to building setback line
requirements as set out on the recorded Plat and in the Restrictions recorded in Misc. Book 172,
page 91, the most restrictive of which shall apply.

SUBJECT to all the streets or roads shown on Plat Beok 6, page 11, Bentley Park Subdivision,
are private roads and are to be maintained by the Homeowners Association or the owners, as set
out on the recorded Plat.

SUBJECT to any and all governmental zoning and/or subdivision ordinances and regulations in
effect thereon. :




IN THE UNITED STATESBANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF TENNESSEE
AT CHATTANOOGA

Inre
STEVE A. MCKENZIE, Case No. 08-16378
Chapter 11
Debtor. Judge Stinnett

ORDER GRANTING MOTION BY FIRST TENNESSEE BANK NATIONAL
ASSOCIATION FOR RELIEF FROM AUTOMATIC STAY AND ABANDONMENT
ASTO 107 BENTLEY PARK DRIVE, NW, CLEVELAND, TENNESSEE

This matter came before the Court on the Motion of First Tennessee Bank National
Association (“First Tennessee”) for an Order granting it relief from the automatic stay pursuant
to 11 U.S.C. 8362(d) and for abandonment pursuant to 11 U.S.C. §554(a). Based upon the
Motion and the entire record herein, the Court finds and orders as follows:

1 The automatic stay shall be, and is hereby, deemed inoperative and terminated as
to First Tennessee with regard to the real property commonly known as 107 Bentley Park Drive,

NW, Cleveland, Tennessee (the "Real Property"), as more specifically described in the Deed of



Trust attached as Exhibit B to the Motion, and the proceeds thereof. First Tennessee may
immediately exercise its rights with regard to the Real Property, including, but not limited to,
foreclosure, and may provide requisite statutory notice of foreclosure to the Debtor.

2. The Real Property is hereby deemed abandoned by the bankruptcy estate.

3. The requirements of Bankruptcy Rule 4001(a)(3) are hereby waived.

Thisorder was signed and entered electronically asindicated at the top of thefirst page.

Approved for Entry:

/s'Edward C. Meade

Edward C. Meade (BPR #024598)
BASS, BERRY & SIMSPLLC
1700 Riverview Tower

900 S. Gay Street

Knoxville, TN 37902

(865) 521-6200

(865) 521-6234 fax

Attorney for First Tennessee Bank
National Association
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