IN THE CHANCERY COURT OF HAMILTON COUNTY, TENNESSEE

JULIUS GREENWALD, )
)
Plaintiff, )
)
v. ) DOCKET # £-2I%%
)
TSE GROUP, LLC, a New York Limited ) PART
Liability Company, d/b/a B.B. KING )
BLUES CLUB & GRILL )
)
Defendant )
COMPLAINT

Comes now the Plaintiff by and through counsel and for suit against the
Defendant alleges the following:

1. Plaintiff is a citizen and resident of Hamilton County, Chattanooga,
Tennessee.

2. Defendant TSE Group, LLC (hereinafter “TSE Group™) is a New York
limited liability company. TSE Group, LLC has no registered agent for service of
process according to the records of the Corporations Division for the State of New York,
Department of State. TSE Group, LLC may be served with process by serving its
managing member, DBS International, LLC in care of Danny Bensusan at 131 West
Third Street, New York, New York, 10012.

3. TSE Group does business as B.B. King Blues Club & Grill in New York,
New York.

4 The Plaintiff brings this lawsuit for the recovery of funds which were
loaned to TSE Group pursuant to a loan agreement made and funded in Hamilton County,

Tennessee. Therefore, jurisdiction and venue are proper in this Court.
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5 Upon information and belief, TSE Group was formed on or about June 23,
1999 by DBS International, LLC (hereinafter “DBS”), Joseph Prebul (hereinafter
“Prebul”) and Gary Chazen (hereinafter “Chazen”).

6 Upon information and belief, the managing member of DBS is Plaintiff’s
step son-in-law, Danny Bensusan.

7. Joseph Prebul is Plaintiff’s step-son by marriage. Plaintiff is married to
Prebul’s mother, Esther Prebul.

8. Danny Bensusan is Plaintiff’s step-son-in-law. Bensusan is married to
Prebul’s sister who is the daughter of Plaintiff’s wife.

9 Upon information and belief, DBS was (and remains) the managing
member of TSE Group.

10.  Upon information and belief, the purpose of TSE Group was to construct
and operate the “B.B. King Club” (hereinafter “club”) in New York City.

11.  Upon information and belief, by January of 2000, TSE Group needed
additional funds to complete construction of the club prior to opening for business.

12.  Upon information and belief, Danny Bensusan, Joseph Prebul and Gary
Chazen agreed to request a loan from the Plaintiff for TSE Group and authorized Prebul
to solicit a loan from the Plaintiff to fund ongoing construction of the club.

13.  Prebul approached the Plaintiff in Hamilton County, Chattanooga in
January of 2000 to request a loan (hereinafter “loan”) from the Plaintiff for TSE Group.
Following negotiations and an oral agreement between Prebul on behalf of TSE Group
and the Plaintiff, the Plaintiff loaned TSE Group $1,500,000.00 and paid the loan

proceeds to TSE Group.



14. The terms of the loan from the Plaintiff to TSE Group were that interest
would accrue on the principal amount of the loan at the rate of “prime plus 2% until the
club opened. Plaintiff and TSE Group agreed that interest would be compounded and
calculated monthly and that ongoing interest would be computed based upon the accrued
balance of the loan, including interest. The Plaintiff and TSE Group further agreed that
payments from TSE Group on the principal and interest would be deferred until the club
opened for business. The Plaintiff and TSE Group agreed that when the club opened for
business, interest would accrue thereafter on the principal and interest (compounded
monthly) at the rate of “LIBOR plus 2%”. The Plaintiff and TSE Group further agreed
that when the club opened for business, TSE Group would pay the accrued interest each
month based upon the deferred loan balance. The Plaintiff and TSE Group further agreed
that when the club or TSE Group was sold, the Plaintiff’s loan would be repaid in full
with accrued interest from the proceeds of the sale.

15.  Danny Bensusan, Joseph Prebul and Gary Chazen orally agreed to
personally guarantee repayment of the loan with accrued interest from the Plaintiff to
TSE Group in the amount of 1/3™ each. Upon information and belief, the personal
guaranties of Bensusan, Prebul and Chazen are not disputed as of the date of the filing of
this complaint because Bensusan has never denied his personal guaranty on the loan with
accrued interest and Chazen and Prebul have re-affirmed their personal guaranty for
repayment of the loan with accrued interest.

16.  Upon information and belief, the club opened for business in January of

2002.



17. On January 1, 2002, the balance due on the loan, with accrued interest,
was $1,702,885.20.

18. In March of 2002, TSE Group began making monthly interest payments
according to the terms of the loan agreement. Plaintiff received regular monthly interest
payments from March of 2002 until October 21, 2008 when plaintiff received the
payment for the September interest. The September interest payment was the last
payment made by the Defendant who has failed or refused to make further interest
payments.

19. The Defendant is in breach of the terms of the loan agreement and is
therefore liable to the Plaintiff for breach of contract. In the alternative, the Defendant is
liable to the Plaintiff based upon the equitable doctrines of unjust enrichment or quantum
meruit.

20. Plaintiff has been damaged from the Defendant’s conduct.

WHEREFORE, Plaintiff prays for the following relief:

1. That proper process issue and be served upon the Defendant requiring the
Defendant to answer according to law.

2. That the Plaintiff have and recover judgment against the Defendant for
Plaintiffs damages in the amount of $1,702,885.20 as of October 1, 2008.

3. That Plaintiff have and recover judgment against the Defendant for
interest at the agreed rate, LIBOR plus 2%, from October 1, 2008 through the date of
judgment. In the alternative, that the Plaintiff have and recover pre-judgment interest
pursuant to T.C.A. §47-14-123.

4, That the costs of this cause be taxed to the Defendant.



5. That the Plaintiff have further general relief.
Respectfully submitted,

CAVETT & ABBOTT, PLLC

By:

L. bb?(tt,"BPR #015149
Attorneys for Plaintiff

801 Broad Street, Suite 428
Chattanooga, TN 37402

(423) 265-8804
babboti@cavett-abbott.com

COST BOND
I hereby acknowledge and bind myself for the payment of all non-discretionary
costs that may be adjudged against the Plaintiffs in the event said Plaintiffs shall not pay

the same. Witness my hand this 16" day of March, 2009.

CAVETT & ABBOTT, PLLC
By: / // ?;é
a Abb t,‘lgurety

801 Broad Street, Suite 428
Chattanooga, TN 37402
423/265-8804
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